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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
R E G I O N 8

999 18™ STREET - SUITE 500
D E N V E R , CO 80202-2466

h t t p : / / w w w . e p a . g o v / r e g i o n 0 8
JUN 7 2000

R e f : 8 E N F - T
N O T I C E O F D E C I S I O N N O T T O U S E S P E C I A L N O T I C E PROCEDURES
R E M E D I A L I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y ( R I / F S )
U R G E N T L E G A L M A T T E R
C E R T I F I E D M A I L : RETURN R E C E I P T R E Q U E S T E D
M r . H a n k R o t h w e l l
U n i t e d Park C i t y M i n e s C o m p a n y
P . O . Box 1450
P a r k C i t y , U T 84060

R e : R i c h a r d s o n F l a t T a i l i n g s S i t e
S u m m i t C o u n t y , U T

Dear M r . R o t h w e l l
T h e U n i t e d S t a t e s Environmental P r o t e c t i o n A g e n c y ( E P A ) hereby i s su e s

t h i s N o t i c e o f D e c i s i o n N o t T o U s e S p e c i a l N o t i c e P r o c e d u r e s t o U n i t e d
P a r k C i t y M i n e s C o m p a n y ( U P C M ) i n connec t i on wi th t h e R i c h a r d s o n F l a t T a i l i n g s
' S u p e r f u n d S i t e l o c a t e d i n Summi t C o u n t y U t a h ( t h e " S i t e " ) , under S e c t i o n
1 2 2 ( e ) o f t h e C o m p r e h e n s i v e Environmenta l R e s p o n s e , C o m p e n s a t i o n , a n d
L i a b i l i t y A c t o f 1980 , a s amended ( C E R C L A ) .

N O T I C E O F P O T E N T I A L L I A B I L I T Y
T h i s l e t t e r c o n f i r m s n o t i f i c a t i o n o f p o t e n t i a l l i a b i l i t y t h a t y o u m a y

incur or have incurred wi th r e s p e c t to the a b o v e - r e f e r e n c e d s i t e , as d e f i n e d
b y S e c t i o n 1 0 7 ( a ) o f t h e C o m p r e h e n s i v e Environmental R e s p o n s e , C o m p e n s a t i o n ,
a n d L i a b i l i t y A c t , 4 2 U . S . C . S e c t i o n 9 6 0 7 ( a ) , a s amended ( C E R C L A } .

D E C I S I O N N O T T O U S E S P E C I A L N O T I C E

I n t h i s i n s t a n c e , E P A h a s d e t e r m i n e d , c o n s i s t e n t wi th A g e n c y g u i d a n c e ,
tha t i t i s i n a p p r o p r i a t e t o invoke t h e S e c t i o n 1 2 2 ( e ) S p e c i a l N o t i c e
P r o c e d u r e s . E P A b e l i e v e s t ha t u s ing such S p e c i a l N o t i c e P r o c e d u r e s would n o t
f a c i l i t a t e an agreement be tween EPA and UPCM and would not e x p e d i t e r e s p o n s e
a c t i o n s a t t h e S i t e .

EPA b e l i e v e s the n e c e s s i t y o f e x p e d i t i o u s l y r each ing an agreement to
conduct r e s p o n s e a c t i o n s a t t h e S i t e , that t h e u s e o f S e c t i o n 1 2 2 ( e ) S p e c i a l
N o t i c e P r o c e d u r e s i s i n a p p r o p r i a t e .

T h e d e c i s i o n n o t t o u s e t h e S p e c i a l N o t i c e P r o c e d u r e s doe s n o t p r e c l u d e
P o t e n t i a l l y R e s p o n s i b l e P a r t i e s ( P R P ' s ) f r o m e n t e r i n g in t o d i s c u s s i o n s wi th
E P A r e g a r d i n g your p a r t i c i p a t i o n i n r e s p o n s e a c t i v i t i e s a t t h e S i t e . I n f a c t ,
EPA inv i t e s UPCM to enter into n e g o t i a t i o n s wi th EPA and th e S t a t e o f U t a h a t
once. T h i s d e c i s i o n s i m p l y means tha t E P A wi l l n o t u s e t h e S p e c i a l N o t i c e
P r o c e d u r e s t o govern a n y f u t u r e d i s c u s s i o n s .

'Printed on Recycled Paper



GOOD F A I T H O F F E R A N D N E G O T I A T I O N S C H E D U L E
A copy of the D r a f t A d m i n i s t r a t i v e Order On Consent For F o c u s e d Remedial

I n v e s t i g a t i o n a n d F e a s i b i l i t y S t u d y ( R I / F S ) a n d D r a f t R I / F S W o r k P l a n i s
e n c l o s e d . T h e s e a r e i n c l u d e d t o a s s i s t U P C M i n d e v e l o p i n g a good f a i t h
o f f e r f o r R I / F S . U P C M i s encouraged t o contact E P A w i t h i n f o u r t e e n day s ( 1 4 )
o f r e c e i p t o f t h i s l e t t e r t o i n d i c a t e U P C M ' s w i l l i n g n e s s t o p a r t i c i p a t e i n
d i s c u s s i o n s f o r t h e conduct o f t h e R I / F S a n d t o p r e s e n t t o E P A a "good f a i t h
o f f e r " t o conduct t h e R I / F S a n d re imburse E P A f o r i t s r e s p o n s e c o s t s . A "good
f a i t h " o f f e r i s a w r i t t e n R I / F S p r o p o s a l that d e m o n s t r a t e s U P C M ' s
q u a l i f i c a t i o n s a n d w i l l i n g n e s s t o conduct o r p a r t i a l l y f i n a n c e t h e R I / F S a n d
i n c l u d e s t h e f o l l o w i n g e l e m e n t s :

1. A s t a t e m e n t of w i l l i n g n e s s to conduct or p a r t i a l l y f i n a n c e the
amended R I / F S a n d p r o v i d e s a s u f f i c i e n t b a s i s f o r f u r t h e r
n e g o t i a t i o n s .

2. A s tatement of w i l l i n g n e s s to reimburse the U n i t e d S t a t e s o f
A m e r i c a f o r i t s r e s p o n s e c o s t s , i n c l u d i n g c o s t s incurred i n
o v e r s e e i n g P R P conduct o f t h e R I / F S .

3. The name, a d d r e s s , and t e l e p h o n e number o f the p a r t y who w i l l
r e p r e s e n t U P C M i n n e g o t i a t i o n s .

E P A a n d t h e S t a t e o f U t a h ( t h e " S t a t e " ) d e s i r e tha t n e g o t i a t i o n s f o r
p e r f o r m a n c e of work at the s i t e be c o n d u c t e d in a t i m e l y f a s h i o n . EPA and the
S t a t e in t end t o c o n c l u d e n e g o t i a t i o n s wi th U P C M and, i f s u c c e s s f u l , have a n
ex e cu t ed C o n s e n t Order by J u n e 30, 2000. You s h o u l d a l s o be aware tha t
t h i s n o t i f i c a t i o n l e t t e r i s a l s o b e ing sent t o A S A R C O I n c o r p o r a t e d ,
N o r a n d a , I n c . a n d t h e A t l a n t i c R i c h f i e l d C o m p a n y . E P A e n c o u r a g e s a l l P R P s
t o c o n s i d e r f o r m i n g a s t e e r i n g c ommi t t e e t o r e p r e s e n t t h e g r o u p s i n t e r e s t .

D E M A N D F O R P A Y M E N T

W i t h t h i s l e t t e r , E P A r e q u e s t s that U P C M re imburse t h e U n i t e d S t a t e s f o r
al l p a s t and f u t u r e c o s t s incurred by th e U n i t e d S t a t e s in connec t ion wi th th e
S i t e , i n c l u d i n g t h o s e to be incurred in the p e r f o r m a n c e and o v e r s i g h t o f the
R I / F S a t t h e S i t e .

As de s cr ibed above, EPA has under taken ac t i ons and incurred cer ta in
c o s t s in r e s p o n s e t o c o n d i t i o n s a t th e S i t e . The cost o f th e r e s p o n s e a c t i o n s
p e r f o r m e d a t t h e S i t e t h r o u g h E P A f u n d i n g f r o m Octob er 1 , 1 9 8 0 t h r o u g h
A u g u s t 3 1 , 1 9 9 9 , i s a p p r o x i m a t e l y $ 2 8 3 , 3 1 8 . 4 5 . I n ac cordance wi th S e c t i o n
1 0 7 ( a ) o f C E R C L A , demand i s hereby made f o r i m m e d i a t e payment o f t h e above
amount p l u s any and all i n t e r e s t r e coverab l e under S e c t i o n 107 or any o ther
p r o v i s i o n s o f law.

U P C M ' s r e s p o n s e t o t h i s no t i c e l e t t e r s h o u l d b e sent t o :
M a t t h e w C o h n - E N F - L
U . S . Environmental P r o t e c t i o n A g e n c y
9 9 9 18 t h S t r e e t , S u i t e 5 0 0
Denver, CO 8 0 2 0 2 - 2 4 6 6
( 3 0 3 ) 3 1 2 - 6 8 5 3



I f y o u have a n y q u e s t i o n s p e r t a i n i n g t o t h i s m a t t e r , p l e a s e d i r e c t them
t o M a t t h e w C o h n , A t t o r n e y , E P A , L e g a l E n f o r c e m e n t P r o g r a m a t t h e number
men t i oned above or Jim C h r i s t i a n s e n , EPA Remedia l P r o j e c t M a n a g e r a t
( 3 0 3 ) 3 1 2 - 6 7 4 8 .

S i n c e r e l y ,

C a r o l Rushin
A s s i s t a n t R e g i o n a l A d m i n i s t r a t o r
O f f i c e o f E n f o r c e m e n t , C o m p l i a n c e

and Environmental J u s t i c e
E n c l o s u r e s
c c : J i m C h r i s t i a n s e n , E P R - S R

M a t t h e w C o h n , E N F - L
G r e g o r y P h o e b e , E N F - T
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MR HANK ROTHWELLU N I T E D P A R K C I T Y M I N E S C O M P A N Y
POST O F F I C E BOX 1450
PARK CITY UT 84060

• Compl e t e i t ems '! and/or 2 for additional services. JMN 7 2000• Comple t e items 3,4a, and 4b. '•Print your name and address on the reverse of this f orm so that we can return thiscard to you.•Attach this f o rm to the front of the mailpiece, or on the back if space does notpermit.•Write'Hefwm Receipt Requested'on the mailpiece below the article number.•The Return Receipt will show to whom the article was delivered and the date
HoliuoroH____________ _____ ___

MR HANK R O T H W E L L
U N I T E D P A R K C I T Y M I N E S C O M P A N Y
POST OFFICE BOX 1450
PARK CITY DT 84060

I also wish to receive thef o l l o w i n g services (for anextra f e e):
1. D A d d r e s s e e ' s Addres s
2. D Restricted Delivery

Consult postmaster for fee.
la. Article N u m b e r
lb. Service Type
U Registered "Hi Cer t i f i ed
H Express Mail D Insured
3 Return Receipt for Merchandise D COD
' . Date o f Deliver

5. Received By: (Print Name) 8. A d d r e s s e e ' s Addre s s (Only if requestedand fee is paid)

PS Form 3811, December 1994 / 102595-97-8-0179 Domestic Return Receipt



U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
R E G I O N 8

999 18™ S T R E E T - SUITE 500
D E N V E R , CO 80202-2466

h t t p : / / w w w . e p a . g o v / r e g i o n 0 8
JUN 7 2000

R e f : 8 E N F - T
N O T I C E Or D E C I S I O N NOT TO USE S P E C I A L N O T I C E PROCEDURES
R E M E D I A L I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y ( R I / F S )
U R G E N T L E G A L M A T T E R
C E R T I F I E D M R I L : RETURN R E C E I P T R E Q U E S T E D
M r . H a n k R o t h w e l l
U n i t e d P a r k C i t y M i n e s C o m p a n y
P . O . Box 1450
P a r k C i t y , U T 84060

R e : R i c h a r d s o n F l a t T a i l i n g s S i t e
Summit C o u n t y , UT

Dear M r . R o t h w e l l
T h e U n i t e d S t a t e s Environmental P r o t e c t i o n A g e n c y ( E P A ) hereby i s sue s

t h i s N o t i c e o f D e c i s i o n N o t T o U s e S p e c i a l N o t i c e P r o c e d u r e s t o U n i t e d
P a r k C i t y M i n e s C o m p a n y ( U P C M ) i n c onnec t i on with t h e R i c h a r d s o n F l a t T a i l i n g s
S u p e r f u n d S i t e l o c a t e d i n Summi t C o u n t y U t a h ( t h e " S i t e " ) , under S e c t i o n
1 2 2 ( e ) o f t h e C o m p r e h e n s i v e Environmental R e s p o n s e , C o m p e n s a t i o n , a n d
L i a b i l i t y A c t o f 1 9 8 0 , a s amended ( C E R C L A ) .

N O T I C E O F P O T E N T I A L L I A B I L I T Y
T h i s l e t t e r c o n f i r m s n o t i f i c a t i o n o f p o t e n t i a l l i a b i l i t y t h a t y o u m a y

incur or have incurred with r e s p e c t to the a b o v e - r e f e r e n c e d s i t e , as d e f i n e d
b y S e c t i o n 1 0 7 ( a ) o f t h e C o m p r e h e n s i v e Environmenta l R e s p o n s e , C o m p e n s a t i o n ,
a n d L i a b i l i t y A c t , 4 2 U . S . C . S e c t i o n 9 6 0 7 ( a ) , a s amended ( C E R C L A ) .

D E C I S I O N N O T T O U S E S P E C I A L N O T I C E

I n t h i s i n s t a n c e , E P A h a s d e t e r m i n e d , c o n s i s t e n t w i th A g e n c y g u i d a n c e ,
that i t i s i n a p p r o p r i a t e t o invoke t h e S e c t i o n 1 2 2 ( e ) S p e c i a l N o t i c e
P r o c e d u r e s . E P A b e l i e v e s tha t u s i n g such S p e c i a l N o t i c e P r o c e d u r e s would n o t
f a c i l i t a t e an agreement be tween EPA and UPCM and would not e x p e d i t e r e s p o n s e
ac t i on s at the S i t e .

EPA b e l i ev e s the n e c e s s i t y o f e x p e d i t i o u s l y r e a c h i n g an agreement to
conduct r e s p o n s e a c t i o n s a t t h e S i t e , t h a t t h e u s e o f S e c t i o n 1 2 2 ( e ) S p e c i a l
N o t i c e P r o c e d u r e s i s i n a p p r o p r i a t e .

T h e d e c i s i o n n o t t o u s e t h e S p e c i a l N o t i c e P r o c e d u r e s do e s n o t p r e c l u d e
P o t e n t i a l l y R e s p o n s i b l e P a r t i e s ( P R P ' s ) f r o m e n t e r i n g into d i s c u s s i o n s w i th
E P A r e g a r d i n g your p a r t i c i p a t i o n i n r e s p o n s e a c t i v i t i e s a t t h e S i t e . I n f a c t ,
EPA i n v i t e s UPCM to en t er into n e g o t i a t i o n s w i t h EPA and th e S t a t e o f U t a h a t
once. T h i s d e c i s i o n s i m p l y means t h a t E P A w i l l n o t u s e t h e S p e c i a l N o t i c e
P r o c e d u r e s t o govern a n y f u t u r e d i s c u s s i o n s .

Printed on Recycled Paper



GOOD F A I T H O F F E R A N D N E G O T I A T I O N S C H E D U L E
A c o p y o f t h e D r a f t A d m i n i s t r a t i v e Order On C o n s e n t For F o c u s e d Remedial

I n v e s t i g a t i o n a n d F e a s i b i l i t y S t u d y ( R I / F S ) a n d D r a f t R I / F S W o r k P l a n i s
e n c l o s e d . T h e s e a r e i n c l u d e d t o a s s i s t U P C M i n d e v e l o p i n g a good f a i t h
o f f e r f o r R I / F S . U P C M i s encouraged t o contact E P A wi th in f o u r t e e n d a y s ( 1 4 )
o f r e c e ip t o f th i s l e t t e r t o i n d i c a t e U P C M ' s w i l l i n g n e s s t o p a r t i c i p a t e i n
d i s c u s s i o n s f o r t h e conduct o f t h e R I / F S a n d t o p r e s e n t t o E P A a "good f a i t ho f f e r " t o conduct t h e R I / F S a n d reimburse E P A f o r i t s r e s p o n s e c o s t s . A "good
f a i t h " o f f e r i s a w r i t t e n R I / F S p r o p o s a l that d e m o n s t r a t e s U P C M ' s
q u a l i f i c a t i o n s a n d w i l l i n g n e s s t o conduct o r p a r t i a l l y f i n a n c e t h e R I / F S a n d
i n c l u d e s t h e f o l l o w i n g e l ement s :

1. A s t a t e m e n t of w i l l i n g n e s s to conduct or p a r t i a l l y f i n a n c e the
amended R I / F S a n d p r o v i d e s a s u f f i c i e n t basis f o r f u r t h e r
n e g o t i a t i o n s .

2. A s t a t e m e n t o f w i l l i n g n e s s t o reimburse the U n i t e d S t a t e s o f
A m e r i c a f o r i t s r e s p o n s e c o s t s , i n c l u d i n g c o s t s incurred i n
oversee ing P R P conduct o f t h e R I / F S .

3. The name, a d d r e s s , and t e l e p h o n e number of the p a r t y who w i l l
r e p r e s e n t UPCM in n e g o t i a t i o n s .

E P A a n d t h e S t a t e o f U t a h ( t h e " S t a t e " ) d e s i r e that n e g o t i a t i o n s f o r
p e r f o r m a n c e of work at the s i t e be c onduc t ed in a t i m e l y f a s h i o n . EPA and the
S t a t e in t end t o c o n c l u d e n e g o t i a t i o n s wi th U P C M and, i f s u c c e s s f u l , have a n
executed Consent Order by J u n e 30, 2000. You should a l s o be aware that
t h i s n o t i f i c a t i o n l e t t e r i s a l s o b e ing sent t o A S A R C O I n c o r p o r a t e d ,
N o r a n d a , I n c . a n d t h e A t l a n t i c R i c h f i e l d C o m p a n y . E P A e n c o u r a g e s a l l P R P s
to c o n s i d e r f o r m i n g a s t e e r i n g commit t e e to r e p r e s e n t the g r o u p s i n t e r e s t .

D E M A N D F O R P A Y M E N T
W i t h t h i s l e t t e r , E P A r eque s t s that U P C M reimburse t h e U n i t e d S t a t e s f o r

all p a s t and f u t u r e c o s t s incurred by the U n i t e d S t a t e s in connect ion with theS i t e , i n c l u d i n g t h o s e to be incurred in the p e r f o r m a n c e and ov er s i gh t o f the
R I / F S a t t h e S i t e .

As d e s c r i b e d above, EPA has u n d e r t a k e n a c t i o n s and incurred c e r ta in
cos t s in r e spon s e to c ond i t i on s at the S i t e . The cost of the r e s pon s e ac t i ons
p e r f o r m e d a t t h e S i t e t h r o u g h E P A f u n d i n g f r o m O c t o b e r 1 , 1 9 8 0 t h r o u g h
A u g u s t 3 1 , 1 9 9 9 , i s a p p r o x i m a t e l y $ 2 8 3 , 3 1 8 . 4 5 . I n ac cordance wi th S e c t i o n
1 0 7 ( a ) o f C E R C L A , demand i s hereby made f o r immedia t e payment o f t h e above
amount p l u s any and all i n t e r e s t r e c o v e r a b l e under S e c t i o n 107 or any o th e r
p r o v i s i o n s o f law.

U P C M ' s r e s p o n s e t o t h i s n o t i c e l e t t e r s h o u l d b e sent t o :
M a t t h e w Conn - E N F - L
U . S . E n v i r o n m e n t a l P r o t e c t i o n A g e n c y
9 9 9 18 t h S t r e e t , S u i t e 5 0 0
Denver, CO 8 0 2 0 2 - 2 4 6 6
( 3 0 3 ) 312-6853



I f y o u have a n y q u e s t i o n s p e r t a i n i n g t o t h i s m a t t e r , p l e a s e d i r e c t themt o M a t t h e w Conn, A t t o r n e y , E P A , L e g a l E n f o r c e m e n t P r o g r a m a t t h e number
ment i oned above or Jim C h r i s t i a n s e n , EPA Remedial P r o j e c t M a n a g e r a t( 3 0 3 ) 3 1 2 - 6 7 4 8 .

S i n c e r e l y ,

Carol RushinA s s i s t a n t R e g i o n a l A d m i n i s t r a t o rO f f i c e o f E n f o r c e m e n t , C o m p l i a n c eand Environmental J u s t i c e
E n c l o s u r e s
c c : J i m C h r i s t i a n s e n , E P R - S R

M a t t h e w C o n n , E N F - L
G r e g o r y P h o e b e , E N F - T


